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THE VIDEOGRAPHER: This is Rich 
DelGuercio, a member of the National Legal 
Video Association for Nationwide Court 
Reporting Company. We're on the record at 
10:29 a.m. on September 23, 1997. We are 
here for the case of New York and 
Pennsylvania tobacco litigation. 

The witness for today is Mr. Arthur 
Eisenberg. We're at the location of 
Goodkind and Labaton, 100 Park Avenue, New 
York, New York. 
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Will the attorneys please state their 
appearances for the record? 

MS. SALZMAN: Hollis Salzman, Goodkind 
Labaton for the plaintiffs in the New York 
case and for the plaintiffs in the Barnes 
case. 

MR. RASTOGI: Sam Rastogi from 
Goodkind Labaton Rudoff & Sucharow for the 
plaintiffs in the New York and Barnes case. 

MR. ZIRLIN: Harry Zirlin, Debevoise & 
Plimpton for Council for Tobacco Research 
and the witness. 

MR. MANSFIELD: Alan Mansfield, law 
firm of Greenberg Traurig for Loews and 
Lorillard in the Small case. 

MR. DIETRICH: Gerhard Dietrich of 
Daller Greenberg & Dietrich, counsel for 
R.J. Reynolds Tobacco Company in the Barns 
case. 

THE VIDEOGRAPHER: Will the court 
reporter please administer the oath. 

ARTHUR D. EISENBERG, stating a business address of 
CTR-USA, 900 Third Avenue, New York, New 
York, having been duly sworn by the Notary 
Public, testified as follows: 

EXAMINATION 
BY MS. SALZMAN: 

Q. Will you state your name and either 
home or work address for the record, please? 

A. Arthur Eisenberg, my work address is 
CTR USA, Inc. 900 Third Avenue, Suite 400, New 
York, 10022. 

MR. MANSFIELD: Counsel, before we 
start, are we going to use the same 
stipulations as yesterday? 

MS. SALZMAN: Yes. 

MR. MANSFIELD: That all objections 

Eisenberg 

except as to the form are reserved? 

MS. SALZMAN: Yes. 

MR. MANSFIELD: And any objection by 
one defendant is deemed to made by all 
defendants? 

MS. SALZMAN: Yes. 

Q. Dr. Eisenberg, I'm going to ask you a 
series of questions and if at any time you do not 
understand my question or for any reason you can't 
hear me, simply ask me to repeat my question or to 
rephrase my question and I will. 

A. Okay. 

Q. Okay. And this proceeding is being 
recorded not only by the court reporter but by a 
microphone. So if you could keep your voice up and 
answer verbally, that would be appreciated. 

A. I will try. 

Q. Okay. Can you describe for me your 
education since high school? 

A. Okay, sure. I went to college at 
Cornell University in Ithica, New York. I got a 
bachelor's in science and biological sciences. 

Q. What year was that? 

A. My specialty was in microbiology. I 

Eisenberg 
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graduated in 1969. From there I got my doctorate 
in microbiology at Michigan State University in 
East Lansing, Michigan, in the department of 
microbiology and public health. 

I did a post doctoral fellowship at the 
University of Rochester, Rochester, New York, in 
dental microbiology. That's my educational 
experience. 

Q. And what year did you finish your 
education? 

A. I guess I never really finished it. I 
don't remember the year I got — about 1976 sounds 
about right. 

Q. Okay. And prior to 1976 when you were 
receiving your education did you have any 
employment experience? 

A. No, nothing to speak of. 

Q. Okay. What employment experience have 
you had since 1976 through 1991 when you joined 
CTR? 

A. Oh, I worked for the Eastman Dental 
Center as the microbiologist on staff responsible 
for teaching graduate dentists microbiology, for 
conducting research in microbiology in various 

Eisenberg 

capacities at Eastman Dental Center. 

Q. How long were you at Eastman Dental 
Center? 

A. Until 19 — I guess until 1991 when I 
joined Council for Tobacco Research. 

Q. And did you conduct research at the 
Eastman Dental Center? 

A. Yes, I did. 

Q. What type of research did you conduct? 

A. Dental microbiology. 

Q. Can you describe for me what dental 

microbiology is? 

A. Well, bacteria causes cavities and 

that's where the link is between microbiology and 
dental microbiology and I worked on the mechanism 
of fluoride action against the bacteria that causes 
cavities and also did some work in periodontal 
disease and microbiology and in child dentistry. 

Q. Okay. Prior to 1991 did you ever 
conduct research into the areas of smoking or 
health? 

A. No. Well, the dental field is a health 
field so I would say that's a health field but not 
smoking related and health. 

Eisenberg 

Q. I'm sorry. Smoking and health, have 
you done any research in the areas of smoking and 
health prior to 1991? 

A. No. 

Q. When did you leave Eastman Dental 

Center to join your employment at CTR? 

A. 1991. 

Q. How was it that you joined CTR? 

A. I got a phone call one day from Vince 

Lasanti who had done work at Eastman Dental Center 
in various capacities for various things including 
commercial work and he told me that CTR was looking 
for help in their grants process. He said it's 
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something I might be interested in. 

So I looked into it and came down for 
an interview and that's how I found out about 
Council for Tobacco Research. 

Q. Okay. How did you look into the 
program that Dr. Lasanti described to you? 

A. I took a look at the annual report in 
which I saw work in various medical fields that 
were particularly interesting and on the forefront 
of biological and medical science and I thought it 
would be a great place to help that kind of work. 

Eisenberg 

Q. Which annual report did you review? 

A. I don't recall the date of it. One 

comes out each year. 

Q. You just reviewed one report? 

A. I don't remember if I looked at one or 

two. 

Q. Okay. Did you speak to anyone at CTR 
prior to joining up with CTR? 

A. Yes. I was brought down for an 
interview at which time I spoke with Jim Glenn who 
was then I believe the research director and to 
Harmon McAllister, and at that time I think Bill 
Hobbs was still there as CEO and I met with him 
briefly as well. 

Q. And what did you discuss in your 
interview? 

A. Their requirements of the position, the 
sort of person they were looking for, one thing 
that I think helped me in actually getting this job 
was familiarity with computers. They were updating 
from the Wang system to an IBM PC system and I knew 
something about computers. So that helped for one 
thing. 

Q. Who described to you the requirements 
Eisenberg 

of the position? 

A. Both Jim Glenn and Harmon McAllister. 

Q. What did Jim Glenn say to you about the 

requirements of the job? 

A. I don't remember exactly what his words 
were at the time. He did tell me that we would be 
involved in the grants process, in the research 
that they were funding and that they needed 
somebody to move the computers along from a Wang 
word processing system into more the current 20th 
Century style PCs. 

Q. Did Mr. McAllister or Harmon McAllister 
describe any other requirements of the position? 

A. That was pretty much it, grant 
processing, keeping track of grants, occasionally 
visiting the professors we give money to to see how 
they were doing, to see if there's any way that we 
can facilitate their research, perhaps knowing if 
there are grantees who are in an area near a person 
we're visiting, for example, and if there's some 
way we can facilitate getting people together to 
advance the scientific causes would be very good. 

Q. And what scientific causes did they — 
were discussed that you would be — 

Eisenberg 

A. The biomedical field. 
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Q. Did you have discussions with anyone 
else at CTR prior to joining CTR? 

A. I met the staff, other people and 
perhaps sat in their office for a few minutes to 
meet them. I met Donald Ford. I sat for a while 
with Vince Lasanti who I already knew and David 
Stone. 

Q. What was your relationship with 
Dr. Lasanti? 

A. I just knew him in passing at Eastman 
Dental Center. 

Q. So you knew him professionally only? 

A. Yes. I've never been out to dinner for 
example with Dr. Lasanti. 

Q. Okay. 

A. As much as I might like to. 

Q. That's very nice. What did Dr. Lasanti 
describe to you about CTR during your discussions 
with him? 

A. Well, he was certainly a supporter of 

CTR. He told me about the good basic science that 
they supported. I had a concern because money was 
coming from the tobacco industry and he assured me 

Eisenberg 

that there — that the research itself was not 
directed by companies and it was done by a 
scientific advisory board. I'm pretty sure he was 
the guy that told me about it. It might have been 
Jim or Harmon. 

Q. What concerns did you have about being 
tobacco funded or funded by the tobacco industry? 

A. Well, there was a concern that there 
would be tobacco industry control over the 
research; and if it looked as if there was or if I 
looked in the annual report and saw a bunch of 
reports showing how cigarettes were good for you, 
it was not a group I would want to be associated 
with and that's not what I found. 

Q. And so this concern you had about the 
tobacco funding CTR was your own concern — 

A. I never heard of the Council for 
Tobacco Research prior to Vince telling me about 
it. 

Q. Did you do any independent research 
about the Council for Tobacco Research prior to 
joining, other than speaking to CTR affiliates or 
employees? 

A. No. 

Eisenberg 

Q. What was the position that was 
described to you at any of the interviews with CTR? 

A. My recollection it was associate 
research director which is the position I currently 
hold. 

Q. When you began your employment as 
associate research director were you employed full 
time? 

A. Yes. 

Q. Did you ever serve in a part-time 

capacity to CTR? 

A. No. 

Q. Describe your job responsibilities as 

associate research director at CTR. 
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A. To aid and keeping track of grantees, 
to aid in the process of incoming grants, keeping 
track of which grants come in, maintain the file 
system for the grants. One of the big things that 
I did when I first got there, and I'm still working 
on, is the developing the database programs to keep 
track of who we give money to, for example, where 
they're located, what the titles are, things like 
printing mailing labels, such things that the 
database does. Occasionally visiting the grantees 

Eisenberg 

to more or less let them know that they are an 
important part of what we do as a human being and 
not just a number and put them together with other 
grantees if we can. So those are the site visits 
that we do. What else do I do? That's the 
overview I guess. 

Q. Okay. So what direct contact do you 
have with grant applications that come into CTR? 

A. I'm not sure I understand the question. 

Q. Well, you said that you keep track of 
which grants come in to CTR? 

A. Yes. Twice a year, as you're aware, we 
get a series of grant applications. The 
secretaries do some things with the grant 
applications as they come in. I do some other 
things with the grants themselves, putting them in 
order for the people who will be reviewing them. 

The grants often come in in an order 
that is inconsistent, even though we let them know 
how we'd like the grants tobacco; and in order to 
help the reviewers review the grants I put them in 
an order that is more consistent. So when they 
open a package they know they're going to get the 
first page first and the last page last. 

Eisenberg 

If the grant is a continuation grant or 
a renewal grant for a second set of three years, 
they may have publications included with the grant 
and for inclusion in the annual report. I check to 
make sure those are actually CTR-supported grants 
by looking for the citations making sure — seeing 
if they do cite CTR as the funding source. If they 
do, I forward them to the people who put the annual 
report together. So that's another part of grant 
handling we do. 

Q. How many grants do you review? 

A. I don't review grants. 

Q. How many grants do you review in order 
to place in order when they come into CTR? 

A. What kind of order? 

Q. You just described that when grant 

applications come in, that some of those are not in 
the proper order. 

A. Oh, I mean the kind of pagination for 
each individual grant being in order, not that 20 
grants go in a particular order. 

Q. So what you're describing is that the 
grant application comes in in a package? 

A. Right. 

Eisenberg 

Q. And there's a certain protocol where 

perhaps certain documents follow certain documents? 
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A. Exactly, yes. 

Q. And you take the grant applications 
that may be in order or not in order when they come 
into CTR and you put them into a logical order, 
right? 

A. Right. Also, if there are items 
missing from the grants, which occasionally 
happens, I will contact the grant — I'm calling 
them grantees. They're really applicants at this 
point. I'll contact the applicant and request the 
missing information. 

Q. How many of these applications per year 

do you review to put into this order? They come in 
and somehow go through you? 

MR. DIETRICH: Objection to form. 

A. You're essentially asking me how many 
grants we get at CTR. I guess my hands are on just 
about all grants that come in. 

Q. Okay. 

A. I don't have that number for you. I 
would guess — I don't want to guess. I don't know 
how many we got in last year or the year before. 

Eisenberg 

There are — it's more than 300 I would say. 

Q. Per year? 

A. Yes. 

Q. Who else at CTR partakes in the review 

process? I know you don't review the applications, 
but the review process that you described with 
these applications. 

A. Sure. 

MR. DIETRICH: Objection. 

A. There's some secretaries up front who 

open the envelopes. Sometimes they're in 
envelopes. Sometimes they're pretty thick and come 
in boxes. So they do the opening. There is a 
front page of each of the applications that they 
tear off physically and keep in a separate file. 
That way we know that that particular grant came 
in. They do some initial manipulation with those 
grants before I get them. 

So the secretaries up front will have 
contact with the grants before I do. After I get 
them in that kind of logical order within each 
grant, they go to Dr. George Hashim and then he 
handles them as well. 

Q. Do you know what Mr. Hashim does with 
Eisenberg 

the grants? 

A. He takes a look at the main thrust of 
the grant and makes a decision as to what general 
area the grant is in and will assign it to 
reviewers on the Scientific Advisory Board for 
review. 

Q. And do you ever perform any of the job 
responsibilities that you just described as those 
being performed by Dr. Hashim? 

A. No, essentially not. 

Q. And is there anyone else at CTR who 
performs the job duties that you described as your 
own? 

A. No. Actually the CTR employees who 

were associate research directors and have since 
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retired in a sense also did the same thing before I 
got there. They're the ones who taught me how to 
do it. 


Q. Are they still working for CTR? 

A. No, they've both retired. 

Q. Who were those? 

A. Donald Ford and David Stone. 

Q. What type of file system do you 

maintain with grants? 

Eisenberg 

A. I don't know what you mean. Oh, it's a 
numerical system. That's another thing the 
secretaries do in the front office, is to assign a 
grant number; and that's pretty much the way we 
keep track of the grants as they come in. Each one 
gets an assigned number, if that's the file 
system. We don't use any fancy filing system with 
tabs or color coded or things like that. 

Q. I'm just referring to before when you 
initially described your work position you said 
part of your job responsibilities were maintaining 
the file system with the grants. 

A. Well, just processing them the way I 
mentioned before. 

Q. Okay. Can you describe the database 
that you're developing to I guess maintain the 
grant applications or the grants? 

A. Okay. It's just a simple — it's like 
a word processing file but it's in a database file 
so we can keep track of people's addresses and 
don't have to type the address five times, you 
know. Otherwise you'd need to type out for a 
mailing label and type it out in a letter. So we 
have a database that if we change an address, it 

Eisenberg 

will be changed on the mailing label and inside the 
letter. It's not really a big deal. 

Q. Is this database for all grant 
applications or for accepted grants? 

A. For applications and if they become a 
grant, we just keep the — we keep them in that 
file as a grant, in a grant file. So that way we 
can now keep track of applicants and grantees. 

Q. So applicants have their own database 

and grantees have their own database? 

A. They're all interconnected. 

Q. How are they interconnected? 

A. A little button that you push in the 
software and it connects one table to another 
table. 


Q. But are they in a database under 
separate tables that can be connected? 

A. Yes. I'm not sure I understand how to 


explain it. 

Q. Let me say this. How long have you 

been keeping this system? 

A. A couple of years. 

Q. Two years? 

A. Two, three years. It kind of grew 

Eisenberg 

because I didn't know how to put it together when I 
first started. So it started off small but 
basically it just keep tracks of names and 
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addresses. 

Q. If you wanted to pull up a name of a 
grant application that was filed two years ago, 
would you access that under one database or under a 
separate database for applications? 

A. Probably — you know, it has to do with 
the interface screen. There are a number of 
different tables. I'm not sure I could explain the 
database to you; but, yes, I could have access to 
that. I could pull up somebody who came — who got 
something in the last year or two years. 

Q. So you could print out all grant 
applications in the last two years? 

A. Yes. It's essentially — there's I 
think a list in the annual report as well. It's 
not much different from that list. 

Q. Okay. Do you have any contact with the 
grant applications after you turn them over to 
Dr. Hashim? 

A. No, not really. I can't think of 
anything that I do with them offhand. 

Eisenberg 

Q. Do you ever attend any CTR meetings? 

A. Yes. 

Q. What CTR meetings do you attend? 

A. I attend the Science Advisory Board 

meetings. There are two a year or have been two 
per year. I attend a board meeting where the 
company representatives are present. 

Q. When you say company, you mean tobacco 
companies? 

A. Yes. 

Q. And the board meetings once a year? 

A. I think it's twice a year. 

Q. And do you ever speak at the SAB 

meetings? 

A. Very rarely but I have spoken at them. 

Q. And what have you — what was the topic 

of your discussion at an SAB meeting? 

A. Okay. For example, after visiting one 

of the grantees, I may not be particularly — 
obviously I wouldn't be an expert in his area but I 
would get an idea about how his laboratory is 
going, some personal issues; and if he were to 
submit another grant application, I might have 
something to contribute during the discussion of 

Eisenberg 

his grant application around the SAB table. 

Q. How many visits to grantee sites do you 
make per year? 

A. Obviously it depends on the year. 

There might be five or 10, maybe 15. I don't think 

I've ever gone to as many as 15. I've generally 
been too busy to do as many site visits as I would 
like to do. 

Q. Who determines which sites you to go to 

visit? 

A. I do. 

Q. And what is that based upon? 

A. Based upon area of interest. Pretty 

much area of interest and perhaps number of 
grantees at a particular area. I'm more likely to 
visit a site where I can see two or three people 
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than a site where I can only visit one person. 

Q. Is there a meeting where its determined 
who checks or which sites need to be checked? 

A. No, net that I'm aware of. 

MR. ZIRLIN: Object to the use of the 
word checked. 

MS. SALZMAN: I'm sorry? The use of 
the word what? 

Eisenberg 

MR. ZIRLIN: Checked. 

A. I might mention to Dr. McAllister who 
I'm going to visit and that's primarily to see if 
he's been there in the last year and I wasn't aware 
of it or George had been there, just so we don't go 
to visit people twice. We've got so many people 
that we could see who we have not seen. 

Q. Is there a policy within CTR as to how 
many times per year grantee sites are visited? 

A. No. 

Q. How do you make the decision to visit 

grantee locations? 

MR. MANSFIELD: Asked and answered. 

THE WITNESS: Sorry? 

MR. ZIRLIN: He just said asked and 
answered but you can go ahead and try to do 
it again. 

A. What was the question again? 

MR. ZIRLIN: How do you decide. 

A. How do you decide? 

Q. Yes. 

A. Oh, by area of interest. 

Q. Okay. 

A. And a location where there might be 

Eisenberg 

more than one or two grantees. 

Q. What are your areas of interest? 

A. I guess all the areas in the — that 
you might see in the annual report. Some grants I 
find better written, easier to read, get a better 
review around the SAB table; and those are the 
grants that I'd be more likely to want to visit. 

Is that clear at all? 

Q. Yes. I'm just thinking for a moment. 

A. Okay. 

Q. So when you say the grants that are to 
you well written grants, when do you review the 
grants to make the decision or to form the opinion 
that they are well written grants? 

A. Often around the SAB discussions of the 
grants, those are the applications, the 
applications. 

Q. When does that occur? 

A. There's one meeting in the spring. 

There's another meeting in the fall. 

Q. So this is something you do in 

preparation for an SAB meeting? 

A. No. What I'm saying is at the SAB 

meetings, the applications are discussed by the SAB 
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members. 

Q. Yes. 

A. And just listening to the way they talk 

about a particular applicant, you might get an idea 
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that would be an interesting person to visit and 
understand more about what their project is. 

When I say area of interest, part of 
the visit is for my own edification. It's very 
helpful to me to be able to learn a little bit 
about what the scientists are doing; and being a 
microbiologist, it's often not my area of expertise 
but I'm certainly educable. And many scientists we 
support are very good teachers. So I go and learn 
from them which helps me evaluate other people to 
visit later on for example. 

Q. What type of evaluations do you do? 

A. Subjective. I don't — evaluate might 
have been a bad choice of words. It's not like I'm 
giving them a score. 

What are you doing? 

Listening and learning. 

I mean do you write up a report after 


Q. 

A. 

Q. 

your visit? 

A. 


No. 
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Q. Do you orally state your report to 
someone? 

A. I may mention to Harmon that some 
particular grantee who I visited really was doing 
exciting work and he's one of the guys who is going 
to be famous in the future and I'm glad that we 
decided or that the SAB was able to pick him as a 
good applicant. 

Q. Is there anything else you do after you 
visit a site to relay information about your 
observations of the grantee's location to anyone at 
the CTR? 

A. In no formal manner, no. 

Q. What informal manner? 

A. If something seems worth talking about, 
I would mention that. 

Q. And who would you mention that to you? 

A. Either to Harmon or to George. 

Q. Do you ever write anything? 

A. No. I generally don't write anything 
down about it. I can't remember if I've ever 
written anything down and filed it for example. 

Q. Okay. What sites did you visit within 
the year of 1997? 
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A. I visited Brown University, University 
of Pennsylvania, the Wistar Institute. 

Q. What was that? I'm sorry. 

A. The Wistar Institute in Philadelphia. 

I think that's all I've been to this year. 

Q. And what was the subject of research 
being conducted at Brown? 

A. Oh, I'd have to — let's see. I really 
couldn't say at this point. I don't recall what 
the details of the work were. 

Q. Can you tell me the details of work at 
any of the other two locations that you described? 

A. Okay. The one at the Wistar Institute 
was involved in DNA control and RNA control of DNA 
replication. And the scientist doing the work I 
thought was top flight. 

Q. And who was that scientist? 
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A. I can't remember her name right now. 

Q. Okay. Can you describe for me what the 
study was about? 

A. Oh, sure. When DNA — when proteins 
are made from DNA as a template, RNA is involved 
and there are many components that come together to 
form a place on the DNA strand which will make an 
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RNA molecule which will then become a protein 
molecule. And she was studying some of the small 
proteins that turn on the production of RNA within 
that particular DNA area and it had to do with 
folding of the DNA and it was particularly 
interesting. 

Q. Did it have any relation to smoking and 
health? 

A. Oh, yes. This is what turns genes on 
and off and that's what causes cancer and so it's 
very much related to health issues. If we know how 
the genes can go wild, then there can be 
treatments, better treatments for cancer perhaps or 
an understanding of the disease process which will 
lead to those treatments. 

Q. Do you know what the goal of this 
particular research project is? 

A. I would have to look at her grant 
application but my sense was that her goal was to 
better understand how genes are turned on and 
turned off. Of course most genes in the cell are 
turned off. So it's when a gene that's supposed to 
be turned off gets turned on that diseases result 
in many instances. 
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So my — if I had to guess at what her 
goal was it would be a better understanding of gene 
regulation. 

Q. Do you know what types of things or 
what events turn genes on that would lead to 
cancer? 

A. That's a very good question and I 
couldn't list them for you. There are thousands of 
proteins and thousands of genes that are involved, 
all of them being studied by different scientists. 

Q. Do you know if smoking tobacco or 
smoking cigarettes would turn a gene on? 

A. I don't know. I wouldn't imagine that 
smoking one cigarette would do it; but I'm not an 
expert on how many cigarettes it would take, for 
example, if any at all. 

Q. So you have no opinion as to whether 
any number of cigarettes — 

A. I certainly don't think — 

MR. MANSFIELD: Object to the extent 

this is calling for, this entire area of 

question, is calling for an expert opinion. 

Q. I'm sorry. I didn't hear your 
response. 
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A. What was the question? 

Q. If you thought that any type of — any 
number of cigarettes — if you had an opinion as to 
any number of cigarettes that would turn a gene 
on. If an individual smoked a number of cigarettes 
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per day would that turn a gene on? 

MR. MANSFIELD: Objection to form. 

THE WITNESS: Does that mean I still 
answer? 

MR. ZIRLIN: Oh, yes. 

A. What was the question again? 

Q. You answer unless Mr. Zirlin tells you 
not to answer. 

A. Okay. What was the question? Oh, is 
there any number of cigarettes that would turn a 
gene on? 

MR. ZIRLIN: Do you have an opinion as 
to whether... 

A. It's just a vague question. 

MR. ZIRLIN: Just answer it to the 

best of your ability. If you can't answer 
it, you can't answer it. 

A. I cannot answer that. Well, let me 
just say I don't think cigarettes turn genes on, 
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no. 

Q. Smoking cigarettes? 

A. Smoking cigarettes don't turns genes 

on, no. 

Q. Do you know if there's something within 
cigarettes that — 

A. I don't really know what the — 

MR. MANSFIELD: Objection to form of 
the question. 

MR. ZIRLIN: You have to let her 
finish the question, pause, and give the 
other attorneys or me a chance to object. 

Q. Are you familiar with any research at 
CTR that has been conducted in the area of 
cigarettes and health and/or nicotine and 
addiction? 

MR. DIETRICH: Objection to the form. 

A. I know we've supported work in cancer 
which is certainly related to cigarettes and 
health, heart disease, developmental biology, 
neurobiology which is related to nicotine. We've 
supported work in all those areas. 

Q. What studies are you familiar with that 
deal with cancer? 
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A. We've supported work in genetic 
transformation which is the turning on and off of 
genes that we were talking about just awhile ago. 

Q. Is that anyway linked to smoking? 

MR. DIETRICH: Objection. 

MR. MANSFIELD: Objection, asked and 
answered. 

Q. Any of the studies? 

MR. MANSFIELD: Objection to form. 

A. Oh, they're all related to health which 
is related to smoking. Maybe I shouldn't say all. 
All that I know of, all that I can think of are. 

Q. Are you saying that all the studies at 
CTR relate to smoking? 

A. I'm saying they're all related to 
health issues related to smoking. 

Q. So they're indirectly related to 

smoking? 
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MR. ZIRLIN: Objection to the form of 

the question. 

MR. MANSFIELD: Objection. 

A. They're all related to smoking and 
health issues. 

Q. I'm going to show you what was marked 
Eisenberg 

as Hashim's Exhibit 1. 

MS. SALZMAN: I don't have copies for 

everyone again. 

A. This was his testimony from yesterday? 

Q. No. This is an exhibit marked at his 

deposition yesterday. 

A. Okay. 

Q. Are you familiar with this document? 

A. It looks like one of the annual 
reports, the one from 1995, a photocopy of it. 

Q. Have you read this document? 

A. Cover to cover, no. 

Q. Have you browsed through this document 
before? 

A. Yes. 

Q. Can you turn to page 49? 

MS. SALZMAN: I'm sorry. I gave you 

my copies yesterday. 

(Witness reading.) 

Q. The first study listed on page 49, can 

you read the title, please? 

A. "Protein Kinase CK2: An Enzyme with 

Multiple Substrates and a Puzzling Regulation." 

Q. Are you familiar with this study? 
Eisenberg 

A. Not in specifics, no. 

Q. In what capacity are you familiar with 

it? 

A. I'm familiar with Dr. Allende who I 
know is — he's either a current or has been a CTR 
grantee. 

Q. Do you know how this particular study 
is related to smoking and health? 

(Witness reading.) 

A. Protein kinase and cyclin are involved 
in cell cycle control which is when a cell decides 
to divide, most cells in your body do not divide on 
a regular basis. They're set and they have a 
function and then their division is turned off. 

Often when that regulation and that 
regulatory process is disrupted by one of the 
proteins changing or by a mutation in DNA that cell 
will start to divide. If that cell starts to 
divide and is not controlled or eliminated from the 
body then a tumor or a cancer can develop. 

So understanding the processes which 
relates cell division are crucial to an 
understanding of how cancer develops and how the 
body works in general. So, yes, I would say that's 
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very much related to an understanding of that sort 
of biology. 

Q. How is it related to smoking? 

A. Smoking has been linked in the various 
Surgeon General reports to cancer before. It's not 
a big leap to see that this is related to smoking. 
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Q. Do you know if smoking was introduced 
as an element in this particular study? 

A. Just from reading the abstracts, it 
looks like it certainly wouldn't. If you had used 
smoke, you would wind up with data that would be 
difficult to interpret because of all the 
components that are in cigarette smoke and you 
wouldn't know what's doing what. That's one of the 
reasons that scientists like to work with 
individual compounds, so they can interpret the 
results that they get from the experiments. 

When they use complicated substrates 
like cigarette smoke or — I know cigarette smoke 
condensate is something that has shown up. You can 
wind up with something happening but not knowing 
what happened or why it happened. That's one of 
the reasons for using a specific — for searching 
for small specific pieces so you get some 
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information that is interpretable from the 
experiments that you do. 

Q. Does cigarette smoke or cigarette smoke 
condensate cause cancer? 

MR. DIETRICH: Objection. 

A. I don't know. 

Q. Do you have — 

A. I'm not familiar with that literature. 

Q. Do you have any opinion as to? 

MR. MANSFIELD: Are you asking for an 
expert opinion? 

Q. No. I'm asking your opinion as someone 
who works for CTR and has reviewed grants or has 
looked over grant applications and who has 
participated in SAB meetings at least twice a year 
since 1991. 

MR. MANSFIELD: Objection to the form 
of the question. 

A. It would depend on the system. I don't 
know. I can't recall reading an article that says 
that. So I can't have an opinion. I don't 
think — I'm sorry. I don't have an opinion about 
that. 

Q. Do you have an opinion as to whether or 
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not smoking does not cause cancer? 

MR. MANSFIELD: This is also asking 
for an expert opinion. 

MR. DIETRICH: What else could it be 
doing. I object to the question as calling 
for an expert opinion. 

MR. MANSFIELD: I also object to the 
form of the question. 

A. I think it would depend on how much is 
smoked. Some people are susceptible and some 
people are not susceptible. Some people live to a 
ripe old age and smoke. Others smoke a little bit 
and apparently have problems. Lots of things are 
associated with smoking as the Surgeon General 
said. As a lay person to you, I don't think 
cigarettes are good for you. 

Q. Do you smoke cigarettes? 

A. No. 

Q. Are there any studies that were 
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conducted or any grant applications — excuse me — 
were there any grants performed during your 
employment with CTR that you can express that deal 
directly with the subject of smoking and health? 

MR. MANSFIELD: Objection to the form. 
Eisenberg 

MR. DIETRICH: Objection to the form. 

A. I think all these research topics 
relate to smoking and health much like the National 
Institute of Health is concerned about smoking and 
health and cancer and heart disease, and they 
support work much like the work that we support. I 
think this is very much related to having a better 
life for people in the future. 

Q. What is your opinion as to the role or 
function of CTR as an organization? 

MR. ZIRLIN: Objection to the form of 

the question. 

MR. MANSFIELD: Objection. 

A. Can you repeat the question? 

Q. What is your opinion as to the role or 
function of CTR as a organization? 

MR. MANSFIELD: Objection. 

A. As I see the Council for Tobacco 
Research, it supports investigations into areas 
that are related to smoking and health, cancer, 
heart disease, immunology, cell biology, 
developmental biology. All these areas are 
important. We don't support microbiology. We 
don't support marine biology. We don't support 
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geology. 

There are a whole host of things that 
we don't support in deference to the importance of 
the health issues and that's why we support these 
things. And from my tenure there, the work that we 
have supported has been excellent, top flight 
work. 

Top scientists are being supported in 
areas that NIH finds important as well. I think 
that the work that CTR is doing is excellent and 
I'm glad to be a part of funding these kind of 
studies. 

Q. What strides has CTR taken since 
you've — during your tenure that have advanced the 
question of the link between smoking and cancer? 

MR. MANSFIELD: Object to the form. 

A. What do you mean by link? 

Q. Well, whether smoking causes cancer. 

MR. MANSFIELD: Object to the form. 

A. Well, if there's a link or not all you 
need to do is go to the Surgeon Generals' reports 
from, what, 1964. I think that it's not an issue 
for me. What is an issue is how cancer happens, 
how developmental abnormalities happen; and this is 
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where the Council for Tobacco Research provides 
funding for a lot of good scientists doing work in 
these areas. 

Q. So are you saying that the — 

A. Many of the Surgeon Generals' citations 
come from work from people we have supported. So 
at least he thinks a lot of the work we've done or 
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they think a lot of the work we've done has been 
good work. 

Q. So would you say the focus of the 
grants that have been approved by CTR is shifting 
from the relationship between smoking and cancer to 
finding — to determining what makes up cancer and 
how to cure a cancer? 

MR. MANSFIELD: Object to the form of 

the question. 

A. I don't know that there's been a 

shift. 

Q. Okay. And do you have any input at all 
into the approval or disapproval of grant 
applications? 

A. The grant applications are generally 
approved by their ratings that are given by SAB 
members when each of the grant applications are 
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discussed openly around a round table as things 
happen twice a year. 

They each score the grant and 
essentially the ones with the best scores get the 
money for the grant. And there will be some 
adjustment when we get — when we start giving 
grants — grants with the best scores always get 
the money and then as the scores are very close, 
there's very often not a meaningful difference 
between a grant within a small range of score. And 
if we're giving a lot of cancer grants, for 
example, and too few in the heart disease area, we 
may give one to a heart disease grant even though 
it comes below a cancer grant which helps even out 
the grant money that we give rather than putting it 
all into one of the areas. 

So that's my input and maybe when we 
discuss a couple of grants at the end to indicate 
the one grant I thought was particularly important, 
even though it's two or three grants down the list, 
that that should be funded because it's in the 
heart disease area and we haven't funded enough in 
heart disease so that's pretty much my input. 

Q. So that's the only time you give put 
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during the — 

A. Application process. 

Q. — application process? 

A. Yes. 

Q. Have you ever read any scientific 

articles which discuss the possible links between 
smoking and cancer? 

A. I have in the press, newspaper 

articles. 

Q. Any scientific articles? 

A. Oh, I'm sure I have. I can't remember 

any one particular offhand. Just looking through 
the Surgeon General's report they're cited. So I 
have seen the citations, perhaps not read the 
original articles. 

Q. Have you reviewed any scientific 

articles that deal with nicotine being an addictive 
substance? 

A. Well, I'm not — certainly no expert on 
nicotine or addiction; and offhand, I can't 
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remember reading any particular article that I 
could cite for you. I'm sure I've looked at the 
literature in some informal capacity. 

Q. Do you have an opinion as to whether 
Eisenberg 

nicotine is addictive? 

MR. DIETRICH: Objection. 

A. Well, of course it would depend upon 
how you define addiction and an addictive 
substance. 

Q. How do you define addiction. 

MR. MANSFIELD: Objection. 

A. I guess I don't have a good definition 
for addiction. It seems as though the definition 
has changed in the last, I don't know how many 
years. When I was growing up addiction seemed to 
be more geared toward those kind of drugs that were 
illegal drugs like heroin, cocaine and that sort of 
thing. What's the question? 

Q. Today what is your — 

A. Okay. I know there's — 

MR. MANSFIELD: I object to the form 
of the question to the extent that was a 
question. 

Q. Okay. Today what is your understanding 
of how the definition of addiction has changed from 
the past definition you just described? 

MR. MANSFIELD: Object to the extent 
it's asking for an expert opinion and it' s 
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not an expert opinion. I object to the 
relevancy of that. 

A. I've seen many definitions of addiction 

and I don't know if I could repeat one for you. 

I'm not an expert in it. 

Q. Okay. What is your personal opinion as 
to whether or not nicotine is addictive? 

MR. ZIRLIN: Object to the form of the 
question. 

MR. MANSFIELD: Object. 

A. As a lay person? 

Q. Yes. 

A. I would assume nicotine has some things 
in common with those parts of the definition of 
addiction. 

Q. Can you describe which parts it would 

have in common — 

MR. MANSFIELD: Objection to this line 
of questioning. 

Q. — with the definition of addiction? 

A. It's kind of hard. I know rats — this 
goes back to my college days. My recollection is 
rats will hit that little bar to get sugar all the 
time. 
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They'll hit the little bar to get 
cocaine or heroin and to my knowledge it's pretty 
hard to get a rat to do that for nicotine. I don't 
know anybody who is addicted to the patch which is 
a source of nicotine. Nicotine has been available 
in hardware stores. You can go and buy nicotine 
and spray it on your plants. I don't know that 
nicotine addiction has ever been a social issue in 
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that form. So it's got a lot of differences from 
the normal kind of addiction I think about. 

Q. Have you read any scientific research 

on studies where mice are trained to hit a bar to 
get nicotine? 

A. No. It's from word of mouth. 

Q. So you've heard of such a study? 

A. No. I've heard of the lack of such a 

study or the difficulty in getting mice to do that 
or rats to do that. 

(Pause in the proceedings.) 

Q. Have you ever heard that — have you 
ever heard CTR — have you ever heard a reference 
that CTR, one of CTR's function is to assist 
tobacco companies in litigation? 

MR. MANSFIELD: Object to the form of 
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the question. 

A. No. 

Q. Have you ever heard of CTR being used 
as a public relations function for tobacco 
companies? 

A. I have heard that accusation. I have 
never seen a CTR billboard. I've never seen a CTR 
advertisement in a magazine. Most people don't 
know about CTR. It kind of seems funny that it 
would be thought of as a public relations tool. 

Q. Where did you hear that CTR had been 

used as a public relations tool? 

MR. ZIRLIN: Object to the form of the 

question. Mischaracterizes his testimony. 

He said he heard the allegation. 

MR. MANSFIELD: Objection. 

Q. Where did you hear the allegation that 
CTR was being used as public relations arm? 

A. I don't recall specifically. But if I 
did, if it's in my mind my guess is it would it 
have been from the popular press, perhaps The Wall 
Street Journal, The New York Times and articles in 
Science magazine, something like that. 



Q. 

Who do you report to as a superior at 
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CTR? 

A. 

Harmon McAllister. 


Q. 

Is there anyone at CTR that reports to 

you? 

A. 

No. 


Q. 

The SAB meetings that you attend, who 


else attends the SAB meetings? 

A. The SAB members, of course, the 
associate research directors, the research 
director, the CEO. Occasionally we have a guest 
speaker who is a scientist to talk to the 
Scientific Advisory Board about his area of 
expertise, be it in heart disease or immunology. 

Q. Anyone else? 

A. Secretaries may come in and out from 
time to time, but they're not actually in 
attendance. Nobody else. 

Q. Have you ever heard of The Tobacco 

Institute? 

A. Yes. 

Q. What is The Tobacco Institute? 
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A. I've heard of them. I've never been to 
The Tobacco Institute. If I told you what The 
Tobacco Institute did, I would be guessing. Of 
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course I could give you my guess if you're 
interested. 

MR. ZIRLIN: No, don't give her your 
guess. If you know, you know. If you don't 
know, you don't know. 

Q. What is your understanding of what The 
Tobacco Institute is? 

A. I wouldn't call it an understanding. 

Q. What is your belief? 

A. Belief maybe. 

MR. MANSFIELD: I object to the form 
of the question. 

A. I believe them to be lobbying arm and 
perhaps a public relations arm. 

Q. Have you ever met anyone who works for 
The Tobacco Institute? 

A. No. 

Q. Do any of the — have any tobacco 
industry representatives ever attended any SAB 
meetings to your knowledge? 

A. No. 

Q. Where is the guest speaker — how does 
the guest speaker come to speak at an SAB meeting? 
A. Oh, either Harmon McAllister or Jim 
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Glenn will think long and hard to find somebody who 
would have a topic of interest to the Scientific 
Advisory Board members and they'll approach them 
and ask them if they would like to come to New York 
and talk to them for maybe a half-hour or something 
like that, 45 minutes, explain their work. 

Q. Was there ever a guest speaker that 

came from one of the tobacco company research 
departments to speak at the SAB meetings? 

A. Not that I'm aware of. 

Q. How about at the annual meetings, or 

excuse me, the board meetings? 

MR. ZIRLIN: Board of directors' 
meetings. 

Q. The board of directors' meetings, yes. 
Thank you. 

MR. DIETRICH: Objection to the form. 

MR. MANSFIELD: What's the question? 

Q. I'm about to ask it. Who attends the 
board of directors meetings? 

A. I certainly couldn't give you a list 
but it's the people associated with various tobacco 
industry companies, either the president or CEO or 
vice president or general counsel is my 
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understanding. 

Q. And is there a representative there 
from each of the — 

A. Usually. 

Q. Other than tobacco industry 

representatives is there anyone else who 
attends — 

A. Yes. 

Q. — board of directors' meetings? 
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A. The associate research directors, the 
research director, the CEO, our financial person 
and occasionally there will be a guest speaker as 
well as one of our grantees. I believe at the last 
meeting I think it was Lauren Role who I 
think was at Columbia but I think she moved. 

Q. Do you remember the topic of her 
speech? 

A. She works in areas of 
neurotransection. So in the neurobiology area. 

Q. Who is the financial person in 
attendance? 


A. Lorraine Potts (phonetic). 

Q. What does she do at the board of 
directors' meetings? 
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A. Listen and I'm not exactly sure. 

Q. Does she ever speak at the meetings? 

A. She's a very nice lady and she'll say 

hi to people. 

Q. Does she speak to the group? 

A. She does not give a report, no. 

Dr. McAllister will often mention some of the — if 
any of our grantees got a scientific award in the 
last quarter or so, he'll mention that. 

Q. Other than what you described at the 
SAB meetings, what contact do you have with SAB 
members? 

A. With SAB members? 


Q. Yes. 

A. Very limited. There is a winter 
meeting as well, an annual meeting where the SAB 
and the research people, the associate research 
directors and research director and the CEO meet 
and there are presentations from scientists there 
as well. We bring in usually two or three 
scientists to talk to the group. 

Q. This is at the SAB meetings? 

A. At the winter meeting. There's one of 

those year. There's two SAB meetings and there's 
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an annual winter meeting, a meeting in the winter 
as well. And it's a time where the SAB members can 
get to know each other a little better. 

Q. So is it — the two SAB meetings that 
are held each year, are they the same or similar in 
format in that grant applications are reviewed? 

A. Yes, indeed. 

Q. And where are they held? 

A. They're held in New York at our 

offices. 


Q. And the SAB annual winter meeting, how 
does that differ from the two SAB meetings per 
year? 

A. There are more grant reviews at that 
meeting. There are presentations at that meeting 
by outside scientists. Perhaps one of those 
outside scientists will be a potential SAB member 
and it is a time where our SAB members can get to 
meet that person, get to know — and get a feel if 
we would be, personality wise, compatible with the 
SAB because it's kind — well, the whole — the 
review process is kind of a grueling process and 
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you really wouldn't want to have a disruptive 
individual in there. 

Eisenberg 

So they like to meet and they may say, 
"yes, I can't get along with that guy. I don't 
want him in the meeting," not that that's ever 
happened in my experience; but it's an opportunity 
to get to know potential SAB members for the 
future. 

Q. Is there a follow-up meeting to the 
annual winter meeting to discuss what you thought 
of a potential SAB candidate? 

A. No. 

Q. And where are the annual winter SAB 
meetings held? 

A. They are at various locations. It's 
usually in a different place each year. 

Q. Have you ever recommended anyone for 

employment with CTR either as an SAB member or 
otherwise? 

MR. ZIRLIN: I'll object to the use of 

the word employment with respect to SAB. 

Q. Okay. Have you ever recommended anyone 

for employment to act as a consultant or to be 
placed in a position of an SAB member to the CTR? 

A. No. 

Q. Do you attend any other meetings or 

Eisenberg 

conferences in relation to your job at CTR other 
than these CTR-related or SAB-related meetings that 
you've just described? 

A. No. We're a pretty small office. We 

don't have that many formal meetings. We do 
have — get together to review requests that are 
made to us for support of scientific conferences; 
and at that time we will discuss by looking at a 
syllabus or a schedule of the conference if it's 
related to health issues that we're concerned 
with. And if that's the case, we'll award it some 
amount of money, a thousand dollars or 500 or 
something like that. So we do get together on that 
basis. 

Q. So it would be a financial 
contribution? 

A. Yes. 

Q. Do you attend any meetings or 
conferences outside CTR meetings? 

A. No. I occasionally attend professional 
meetings, perhaps a meeting of the American Society 
for Microbiology or the International Association 
for Dental Research. 

Q. Have you ever spoken at any of these 
Eisenberg 

meetings that you've just described? 

A. Not since I've been at CTR, no. Would 

you mind if I refresh my water? 

Q. If you would like to take a break at 
any time, just — 

A. I'm fine so far. Thanks. 

(Pause in the proceedings.) 

Q. Do you have any knowledge about CTR 
efforts to publicize any areas of research for 
particular grants? 
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A. I am aware of no effort to publicize 
grants or research efforts. What the investigators 
do is submit a paper to the journal which they find 
most appropriate for their work and publish it 
themselves. That's pretty much how it happens, and 
then we publish an abstract in our annual report. 

Q. When you say the investigator, do you 
mean — 

A. The grantee, yes. As far as I know, we 
do not. It's just not a function of ours. 

Q. Do you have any knowledge about CTR 
mailing out reprints of grantee research reports or 
results? 

A. I am aware that we mail out the annual 
Eisenberg 

report each year. I'm not exactly sure who gets 
it. Lots of people get it. I think we may have 
cut down on the list; but I know that, I think, 
colleges, medical schools, past grantees, that sort 
of thing. Although I should say I don't know for 
sure. 

Q. And what beyond the annual report are 
you mailing? 

A. There is something called Current 
Digest which is a publication that also goes out on 
a monthly basis, and it contains abstracts from 
papers that have appeared in the literature. 

Q. Scientific literature? 

A. Scientific literature on smoking and 

health issues, the same sort of issues that are 
related in here. 

Q. Who puts together the Current Digest? 

A. We have a librarian who scans the 
literature and those articles she thinks are 
related are included, issues the same as the sort 
of things in here, cancer, heart disease, 
pulmonary, immunology. 

Q. So the librarian scans the scientific 

literature? 

Eisenberg 

A. Yes. 

Q. From what sources? 

A. Most of the medical journals. We have 
a service that provides — it's like a search 
service I guess and they have a bunch of key words 
that they search on. I don't know what they are. 

Q. Who does that search? 

A. I know that the librarian gets the 
results of that search. 

Q. And other than these scientific 

articles that are pulled from various medical 
journals and other sources, is there anything else 
that's put into the Current Digest? 

A. Not that I'm aware of. 

Q. Is there a forward or any — 

A. Editorializing? 

Q. Yes. 

A. No. 

Q. Do you have any knowledge about any 

contracts that were made between CTR and any 
scientists during your tenure at CTR? 

A. The only knowledge I have of anything 

called a contract is what I've heard which is that 
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there were or is, not is, but were at least one 

Eisenberg 

contract. 

Q. What contract was that? 

A. I'm just guessing to the best of my 
recollection. You probably know better than I, but 
I think microbiological something was a contract. 

Q. What do you know about that? 

A. Nothing. 

Q. You just know there are was a contract? 
A. (Nods yes.) 

Q. Do you know what the — do you know 
what the issues of how the contract were, the 
issues to be performed or the duties to be 
performed? 

A. I know nothing for a fact. 

MR. ZIRLIN: Object to the form of the 
question. Go ahead. 

Q. Have you ever heard of Dr. Carl Levy? 

A. Sorry? 

Q. Have you ever heard of Carl Levy? 

A. Not that I know of. 

Q. I'm sorry. Carol Henry? 

A. No. 

Q. Have you ever heard of special 

projects? 
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A. Yes. 

Q. What are special projects? What have 
you heard about special projects? 

A. I've heard that — this is just 
recollection and guessing or hearsay. But they 
were projects that company lawyers had suggested be 
done and CTR administered payment for them. 

Q. Are you familiar with any of the 

projects — 

A. No. 

MR. ZIRLIN: Let her finish. She's 
trying to take down what each of you say. 

So you have to let her finish and then 
answer the question. 

A. I'm sorry. 

Q. Do you know if special projects exist 
today at CTR? 

A. My understanding is that they do not. 

Q. Have you seen any evidence of special 
projects at CTR? 

A. I know there are files that are special 
projects. They have special projects stuff in 
them, but I don't know what they are. 

Q. Where are those files kept? 

Eisenberg 

A. Along with all the other stuff in the 
CTR office. 

Q. Do you have access to the special 
projects file? 

A. Yes. They're not secret. 

Q. How about the literature retrieval 

library? 

A. I've never seen a literature retrieval 
library. 

Q. Have you ever heard of it? 

A. Yes. 
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Q. What is your understanding of what the 
literature retrieval library is? 

A. My understanding is that it was or is, 
I'm not even sure it's still in existence, was a 
library that lawyers used. 

Q. What lawyers used the library? 

A. I would assume lawyers — I don't 
know. Lawyers related to the tobacco industry. 

Q. Do you know — 

A. I would assume our lawyers as opposed 
to the other guys lawyers. 

Q. Do you know what was kept in the 
literature retrieval library? 

Eisenberg 
A. No, I don't. 

Q. Do you know if it exists at CTR today? 

A. My understanding is it does not exist 

at CTR. I've never seen it at CTR. I've seen just 
about every nook and cranny at CTR. So, no, I 
haven't seen it. It's not there as far as I know. 

Q. Have you seen any documents at CTR that 
were dated prior to your employment with CTR in 
1991? 

MR. ZIRLIN: Outside of documents I 
may have shown you. 

A. Yes. 

Q. Have you ever seen documents that 

discuss CTR being or discussing CTR's purpose as 
a — just give me one second. 

A. Sure. The documents I was referring to 

were grants already in progress. So I would — 
when I got there in '91, if I reviewed a grant I 
would have seen documents that got there in perhaps 
1989 and related to granting activities. 

Q. So other than documents relating to 

grant activities have you seen any other? 

A. No. 

Q. No other correspondence? 
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A. No. 

MR. MANSFIELD: Objection to the form 
of the question. 

MS. SALZMAN: Can we just take a short 

break. 

THE VIDEOGRAPHER: Off record 
11:56 a.m. 

(Recess taken.) 

THE VIDEOGRAPHER: On record 12:09. 

MS. SALZMAN: Can you mark this as an 
exhibit. 

(Eisenberg Exhibit 1, notice of 
deposition, was marked for identification.) 

Q. Dr. Eisenberg, have you seen this 
notice for deposition? 

A. No I have not. 

Q. Did anyone discuss with you today that 

you needed to bring documents with you? 

A. No. 

Q. Would you please take a look at this 

paragraph where it states you should bring to the 
examination all the following, it starts "all 
books"? 

(Witness reading.) 
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A. 
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Essentially the office. 

MR. ZIRLIN: Well, just answer her 

question. 

A. Have I ever seen this? I'm sorry what 
was the question? 

Q. Please just read that and when you're 

finished. I'll ask you a question. 

A. Okay. 

(Witness reading.) 

A. I have not seen that. I'm sorry. 

Q. That's okay. Did you read the list of 

documents that are requested under that notice for 
deposition? 

A. A through F? 

Q. Yes. 

A. Read the list. 

Q. Do you have any of those documents in 
your possession either personal or business? 

A. I have none in my possession. I assume 

if there are documents they refer to the documents 
in the CTR office or the attorney has provided. 

Q. I'm asking you — you may have already 

answered this. Do you have any documents relating 
to those issues in your personal possession? 
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A. No, I do not. 

Q. We were discussing special projects 

before. Do you know or what is your understanding 
of when special projects ceased to exist at CTR? 

A. What was the question? 

Q. We had discussed special projects 

before? 

A. Yes. 

Q. And I want to know if you knew when 
special projects ceased to exist at CTR. 

A. No, I do not. 

Q. You do not know. Do you know if 
special projects were being implemented during any 
of the time period since you were employed with 
CTR? 

A. I do not know. 

Q. When you go to visit grantee research 

sites who else — does anyone else accompany you on 
the visit? 

A. No. 

Q. Has anyone ever accompanied you on any 
visits? 

A. Yes. 

Q. When was the visit that you were 
Eisenberg 

accompanied by someone? 

A. That was my first year at CTR. I was 

accompanied by David Stone and Don Ford, both who 

were familiar doing these sort of site visits and 
more or less we went together so I could see the 
sort of things that went on at site visits. 

Q. Have you ever been accompanied on any 
of these grantee site visits by any lawyers from 
the tobacco industry? 

A. No, I have not. 

Q. Just to clarify, on the database that 
you have processed at CTR, the database that you 
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are talking about putting together that lists the 
grantees and the grantee applications or the grant 
applications, what information is contained other 
than name and address about either the grantee or 
the grant application? 

A. The title of the grant, who were 
assigned as reviewers, who the monitors are. I 
think I said the title. 

Q. Yes. 

A. The name and address of the responsible 

institutional official. 

Q. CTR? 
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A. No, for their institution. It might be 

the dean of the school or the chairman of the 
department, their financial officer, who in their 
grants office would follow up on any payment 
issues, who the check should be mailed to, the 
mailing address of that check, the amount of the 
award, the request and whether they were awarded 
the full amount of their request or whether their 
request was a cut back, whether it was what we call 
an award or an offer. 

Q. And what would an award be? 

A. An award, for example, if they 
requested $100,000 to do the work. 

MR. ZIRLIN: You can keep going. 

A. Okay. And the SAB might grant so much 
that they said the guy should get all the money he 
requested and we had enough money in the pot and he 
was awarded that full $100,000. That would be an 
award. There would be virtually no reason for him 
to turn it back. 

If on the other hand funds were low or 
the Scientific Advisory Board indicated that he 
could probably do the work for 80,000 instead of 
100,000 and we — then we would offer him the 
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80,000 because he may not feel that he can do the 
work for the 80,000 the way we thought he could. 

We call that an offer. So that's in there as well. 

Q. What's the difference between a monitor 
and a reviewer? 

A. The reviewers are the members of the 
Scientific Advisory Board, the experts in the field 
of the principal investigator applicant. The 
monitors are the staff members at CTR who would be 
responsible for that particular grant. For 
example, if the grantee calls in and says he's 
changing his institution and "what do I do now" or 
"I need to buy another piece of equipment and it 
wasn't in the original budget. Can you guys find 
some extra money for me," he would talk to the 
monitor. 

Q. Who at CTR acts as monitor? 

A. All of the associate research directors 

and research director. 

Q. And how is — how are monitor positions 
assigned? 

A. When the awards are given according to 
score they are assigned by interest essentially, by 
location perhaps. For example, if I already have 

Eisenberg 
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one investigator to monitor in, say, San Antonio 
and another applicant gets a grant and he's in San 
Antonio as well, I might say he could be my grantee 
so if I go to San Antonio I can see both of these 
guys. 

Q. How many cases do you monitor per year? 

A. I don't know. I would assume about a 


third of 

the grants. There's three 

of us 

watching. 

It's within that range. 


Q. 

So they're split fairly 

equally? 

A. 

Yes . 


Q. 

Do you know any person 

at CTR who has 


expressed to you the opinion that nicotine is 
addictive? 

MR. ZIRLIN: Object to the form of the 
question. 

A. No. 

Q. How about do you know any person at CTR 
who believes smoking cause as cancer? 

MR. DIETRICH: Objection dance object 

to the form of the question. 

A. Well, smoking causes cancer is a 

non-scientific way of expressing — it's hard to 
answer. Is there an increased risk caused by 
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smoking? That seems reasonable. 

Q. Is that your opinion? 

MR. DIETRICH: Objection. 

MR. MANSFIELD: Objection. 

A. Yes. 

Q. Has anyone else at CTR expressed the 

opinion to you that smoking increases the risk of 
cancer? 

A. Nothing other than the literature. 

Q. Do you ever informally discuss the 

topic of whether or not smoking increases the risk 
of cancer with other people who are either employed 
or consult for CTR? 

MR. ZIRLIN: Object to the form of the 
question. 

A. I can't remember a specific instance 
but I would imagine. I can't remember a specific 
instance where we discussed it. 

Q. Have you ever heard said that nicotine 
is a drug? 

A. Sure. 

Q. When did you first hear that nicotine 

was a drug? 

A. I can't recall. 
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Q. Was it since the time you started with 

CTR? 

A. I can't recall. I think it's in the 

Merck index. 

I guess there are lots of things in the 
Merck index. That's not really relevant. 

Q. Do you believe that nicotine is a drug? 

MR. MANSFIELD: Objection. That's 
just asking for an expert opinion. 

MR. DIETRICH: Objection. 

MR. SALZMAN: I'm asking if he 
believes that nicotine is a drug, his 
opinion. 
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A. Nicotine is not the kind of drug I 
normally think of in terms of a drug. It is a 
bioactive substance for sure. 

Q. Why don't you associate nicotine as the 
type of drug that you usually — 

MR. MANSFIELD: Object to the form of 
the question. 

MR. ZIRLIN: I don't think she 
finished her question. Let her finish the 
question. 

A. Sorry. 
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Q. That's okay. Why do you not associate 
nicotine as a typical type of drug? 

MR. DIETRICH: Objection. 

A. Well, typical drugs are often 

prescribed by doctors for a malady or condition 
like an antibiotic for an infection, antihistamine 
for allergies. I don't know that nicotine can be 
used that way. So it's not in my realm. It's not 
typical of drugs. 

Q. But you do believe that it is a drug? 

MR. DIETRICH: Objection. 

MR. MANSFIELD: Object to the form of 
the question. 

A. I believe it has bioactive properties. 
Q. Were there any studies funded by CTR 

that led to the conclusion that nicotine is a drug? 

MR. ZIRLIN: Object to the form of the 
question. 

A. I didn't conclude that. 

Q. Maybe I misstated my question. Do you 
know of any studies at CTR that concluded that 
nicotine is a drug? 

A. I don't think CTR or anyone would fund 
a study to classify nicotine in that manner. 
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Nicotine would be studied to learn of its 
bioactivity, how it interacts with biological 
systems perhaps, but not to put in it a 
classification. That's not really a study at all. 
That's a definition. 

Q. So you're saying you do not know of any 
studies at CTR or any studies that were funded by 
CTR that have shown that nicotine is a drug; is 
that correct? 

MR. MANSFIELD: Object to the form of 
the question and also mischaracterizes his 
testimony. 

MR. DIETRICH: Objection. 

Q. Is that your testimony? I thought I 
asked you if you — do you know of any studies at 
CTR that have shown that nicotine is a drug and — 
A. I'm saying that I don't think there's a 
study at NIH that would show nicotine is a drug. 

It would be defined as a drug by people who define 
drugs. That's not really a study. You would study 
the bioactivity of nicotine as an agent perhaps in 
mice or rats, just for example, or in cell culture 
systems but you don't — 

Q. So your answer would be no? 

Eisenberg 

MR. MANSFIELD: Object to the form of 
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the question. Calls for a 
mis characterization. 

Q. You don't know of any studies at CTR — 
my basic question is: Do you know of any studies 
at CTR that have proven that nicotine is a drug? 

A. I know of no studies anywhere that it 
was proven that nicotine is a drug for the reasons 
I just went through. 

Q. And previously you stated that the use 
of nicotine has some elements that would fit into 
your definition of addiction. 

MR. ZIRLIN: Object to the 
characterization of his testimony. 

Q. Which elements would fit into your 
definition of addiction? 

MR. MANSFIELD: Object to the form. 

A. I really don't know because I've never 
been addicted to nicotine. 

Q. Do you know anyone else who has been 
addicted to do nicotine? 

A. I know people who smoke, but it winds 
up being a very difficult characterization. 

Q. Why? 
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A. Which properties — nicotine — because 
I have nothing to base it on. 

Q. Is there any research at CTR that you 

could base it upon? 

MR. MANSFIELD: Is what? 

Q. Base your understanding that certain 

elements in nicotine are addictive. 

MR. MANSFIELD: Objection. Any 
hypothetical that he could base it on or he 
has based it on? 

MS. SALZMAN: I'm basing it on his 
statement that he can't base it upon his own 
experience. 

MR. MANSFIELD: Now you're asking him 
to see whether he could base his 
understanding on other things that he hasn't 
thought about before today? 

Can you answer that question? 

A. Try asking me again. Can I try to 
understand what your question is? 

Q. Yes, please? 

A. Do people become addicted to nicotine? 

Q. Yes. 

MR. MANSFIELD: Objection. 
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Q. Do people become addicted to nicotine? 

MR. MANSFIELD: Are you asking him as 
an expert or a lay witness and asking him 
about his lay observation? 

MR. DIETRICH: Objection. 

A. I know people get — tend to smoke and 
smoking is difficult to quit. I don't know anybody 
who goes to the hardware store and buys nicotine 
and they become addicted to it. I don't know that 
people are addicted to the patch which is 
nicotine. I can't you what parts of nicotine make 
people addicted to nicotine but I don't know people 
who are addicted to nicotine. 

Q. Do people who smoke cigarettes become 
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addicted to nicotine? 

MR. MANSFIELD: Object to the 
question. 

MR. DIETRICH: Objection. 

A. I'm not an expert. 

Q. You don't have an opinion? 

MR. MANSFIELD: An expert opinion or 
lay opinion? 

A. An expert opinion or a lay opinion? 

Q. Why don't you give us your lay opinion 
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first. 

MR. DIETRICH: I still object. 

A. I think people become smokers for many 
reasons and nicotine may be one of those reasons. 

Q. What other reasons being? 

MR. MANSFIELD: Object to the 
question. 

A. Like carrying a pack around with them, 
like lighting matches, like having something to do 
with their hands, like the feel of smoke in their 
lungs, like experimenting. I guess that's all I 
can think of. 

Q. You stated before that you read various 
newspaper articles including The Wall Street 
Journal. 

Have you ever seen this article? 

MR. MANSFIELD: Would you state the 
reference for the record since we don't have 
a copy. 

Q. The reference in the record is Hashim 
Exhibit — 

A. 3. Should I read the headline? 

MR. ZIRLIN: Just answer the question 
if you recall ever seeing it before. 
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A. I don't recall recognize this. I don't 
know if I've seen it like in a newspaper article 
but I've certainly not seen this and don't relate 
it to an article I've seen. 

Q. Do you know who Dorothea Cohen is? 

A. No. 

Q. Can you look at the second full 

paragraph from the bottom of the page: "When CTR 
researchers found out that cigarettes were bad and 
it was better not to smoke, we didn't publicize 
that" in press releases, says Dorothea Cohen, who 
for 24 years until her retirement in 1989 wrote 
summaries of grantee research for the Council's 
annual report. "The CTR is just a lobbying thing. 
We are lobbying for cigarettes." 

Have you ever heard reference to that? 
A. No. This is the first time I've seen 

that. 

Q. Have you ever heard any negative 
publicity, heard or read any negative publicity 
about the CTR? 

A. From time to time negative articles 
appear in the press. 

Q. What negative articles have you heard 
Eisenberg 

about CTR? What negative information have you 
heard? 
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A. I can't recall specifically. 

Q. Did you ever discuss any of the 
negative publicity with anyone at CTR? 

A. Yes. 

Q. Who did you discuss it with? 

A. I'm thinking in particular of reference 

in the Wall Street Journal to, for example, secret 
documents which do not exist at CTR. And I've seen 
that reference quoted in other newspaper articles 
and it was an error made by The Wall Street Journal 
that was perpetrated, that was carried on. 

MR. ZIRLIN: Perpetuated? 

THE WITNESS: Thank you. 

A. I can think of another instance, and I 

won't get this quite right, I'm afraid, but an 
article in Science magazine I think by Jay Cohen 
and in there was a quote by a scientist who said he 
had not received a grant from CTR and we claimed 
that he did receive a claim from CTR. 

That seemed a little farfetched to me. 
So I went to the files and actually found the grant 
that he did receive. He just didn't recall it. 
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That's two instances. I can't think of anything 
else offhand. 

Q. So the first instance that you 
described in The Wall Street Journal about secret 
documents at CTR that didn't exist — 

A. My understanding was that they were 
industry documents, not CTR documents or 
documents not released. 

Q. They were being held by who? 

A. I don't have a clue. 

Q. How do you know the statements are 
untrue? 

A. Because there are no secret documents 
as far as I know at CTR. 

Q. Did you ever discuss the fact — did 
you ever discuss the secret documents with anyone 
at CTR? 

A. Just — 

MR. MANSFIELD: You mean the 

allegations? 

Q. Yes, the allegations. 

A. I would imagine so. I don't recall who 

I spoke with about that. But my understanding was 
that the allusion to secret documents were not our 
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documents; and for that matter I don't know that 
such documents existed but they were not our 
documents. 

(Pause in the proceedings.) 

Q. I have just two minutes and then I can 
wrap it up. 

MR. ZIRLIN: Great. Take your time. 

(Pause in the proceedings.) 

THE VIDEOGRAPHER: Off record 

12:36 p.m. 

(Recess taken.) 

THE VIDEOGRAPHER: On record 

12:42 p.m. 

Q. Dr. Eisenberg, are you aware of any 
attempts by CTR to review or edit drafts of 
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scientific articles prepared by CTR grantees? 

A. No, I'm not. 

Q. Are you aware of any attempts by CTR in 
the past to review or edit — 

A. No, I'm not. 

Q. — such articles? 

A. No, I'm not. 

Q. We were discussing before the newspaper 

article when I read to you the quote by Dorothea 
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Cohen, that I read to you before the break. 

What's your opinion of Dorothea Cohen's 

statement? 

MR. ZIRLIN: Object. 

MR. MANSFIELD: Object to the form of 
the question. 

A. First of all, I think the Surgeon 
General already said it was bad to smoke. So I 
don't know why that's an issue. I've never seen 
any of the lobbying by CTR or heard of any lobbying 
by CTR or any of the lobbying functions of CTR or 
any kind of lobbying that had anything to do with 
CTR. It's certainly not my experience. 

Q. Do you think that the research funded 
by CTR is influenced by the fact that CTR is funded 
by tobacco industry companies? 

MR. DIETRICH: Objection to the form. 

A. I think that the research is excellent, 
top flight premier research being done in the 
biomedical sciences supported by the tobacco 
industry and with the tobacco industry money. 

I have never been directed by anyone to 
influence the work so it would be in favor of the 
tobacco industry. So I think it's good basic 
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science that's being supported. 

Q. Are you aware of any grants that were 
funded that have negatively impacted on cigarette 
smoking? 

MR. MANSFIELD: Object to the form of 
the question. 

A. That's certainly beyond my area of 
expertise. I don't know how many people smoke or 
what the trends are in smoking other than we've 
been publishing papers and my understanding is 
smoking has gone down in the U.S. 

Q. My question is: Are you aware of any 
grants funded by CTR that negatively impact upon or 
contain research that negatively impacts smoking or 
the link between smoking cigarettes and cancer? 

MR. DIETRICH: Objection. 

MR. MANSFIELD: Object to the form of 
the question. 

MR. ZIRLIN: Do you understand what 
she's asking? 

THE WITNESS: I think so. 

A. I can only do kind of a logical leap 
here but because smoking has gone down and the 
Surgeon General has issued reports on smoking being 
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bad and that the Surgeon General has used hundreds 
and hundreds and hundreds of articles that have 
been sponsored by CTR, that CTR has in fact had an 
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impact on reducing smoking. 

Q. My question is: Do you know of any 
research projects that were funded specifically, do 
you specifically know of any research projects that 
were funded by CTR that negatively impact? 

MR. ZIRLIN: I think he said they're 

all cited in the Surgeon General's report. 

A. That's only a small fraction of those 
which would have an impact I would think. 

Q. Are there any — 

A. So I only know of those, specifically 
of those 300 or so articles that appear in the 
Surgeon General's report. I don't know about the 
others. 

Q. Are you familiar with any of the 
articles that were cited in the Surgeon General's 
report? 

MR. MANSFIELD: Asked and answered. 

A. I have recently looked at most of 
them. I couldn't give you a specific author and 
title and page number. 
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Q. Would you give me the substance of a 
specific report? 

A. Not without referring to the 
literature. 

Q. Did you do anything to prepare for your 
deposition today? 

A. I met with Mr. Zirlin and I reviewed 
depositions, videotape. 

Q. Depositions? 

A. To get an idea of what a deposition 

was. 

Q. Was it an instruction tape on 

depositions? 

A. No. 

Q. How many times did you meet with 

Mr. Zirlin? 

A. Twice. 

Q. And how long for each meeting? 

A. I'd say first meeting, an hour; second 
meeting, an hour. 

Q. For how many hours did you review 
videotapes? 

A. Maybe three hours total. 

Q. And that's beyond the two hours that 
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you met with Mr. Zirlin? 

A. Yes. 

Q. Do you remember whose videotapes you 

reviewed? 

A. Yes. 

Q. And who was that? 

A. Vince Lasanti, Jim Glenn and 

Dr. Sommers. 

Q. Okay. Thank you very much for coming 

today. I have no more questions for you. 

MR. ZIRLIN: Thank you. 

THE VIDEOGRAPHER: Off record 

12:49 p.m. 
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I, the witness herein, having read the foregoing 
testimony, do hereby certify it to be a true and 
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correct transcript, subject to the corrections, if 
any, shown on the attached page. 

ARTHUR D. EISENBERG 

Subscribed and sworn to 
before me this day 

of , 1997. 
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CERTIFICATE 

I, TRISHA SIMS, a Notary Public and 
Certified Shorthand Reporter of the State of New 
York, do hereby certify that prior to the 
commencement of the examination ARTHUR D. EISENBERG 
was duly sworn by me to testify the truth, the 
whole truth and nothing but the truth. 

I DO FURTHER CERTIFY that the foregoing 
is a true and accurate transcript of the testimony 
as taken stenographically by and before me at the 
time, place and on the date hereinbefore set forth. 

I DO FURTHER CERTIFY that I am neither 
a relative nor employee nor attorney nor counsel of 
any of the parties to this action and that I am 
neither a relative nor employee of such attorney or 
counsel, and that I am not financially interested 
in the action. 

In witness whereof, I have hereunto set 
my hand this day of 1997. 

Notary Public of the State of New York 
My Commission expires September 23, 2000 
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